
September 2, 2021 

Kristina Ribellia 
Western Water Market 
12518 Road 12 NE 
Moses Lake, WA 98837-9394 

Re: Water Right Assessment Report Prepared for Water Right Certificate 
No. 5797-A (G3-*08000CWRIS) 
Project No. 200103 

Dear Kristina: 

This letter summarizes our findings and recommendations for the Water Right Assessment Report 
that was performed for Water Right Certificate No. 5797-A (G3-*08000CWRIS). Dan Haller with 
Aspect Consulting, LLC (Aspect), in coordination with Western Water Market, conducted this 
investigation. In summary, Aspect believes 324 acre-feet for irrigation of 143.4 acres under 
Certificate 5797-A are valid and available for transfer to new uses. The balance of the water right 
for domestic use and lawn irrigation is being retained for use on the property. 

Summary of Methodology 
Based on the parcel and water right information provided, Aspect reviewed county parcel data, 
Department of Ecology (Ecology) water right files, historic water use and crop information, and 
aerial imagery to author this report. The following sections summarize this information and our 
findings. 

Summary of Water Right Attributes  
Based on review of Ecology water rights files, Certificate 5797-A is owned by Neil Jeske (see 
Table 1 and screenshot from Ecology Water Resource Explorer, Figure 1). No other water right 
provides relevant authority for the Jeske parcels or is related to Certificate 5797-A.  

Table 1. Water Right No. Certificate 5797-A Attributes 
Instantaneous Rate (gpm) 
670 

Volume (acre-feet/year) Purpose of Use 
634 Irrigation of 280 acres & domestic 

supply 
Priority Date Source Period of Use 
March 8, 1966 Well Irrigation season; continuously for 

domestic 
¼ ¼ Section Township N. Range EWM County 

Lincoln NE SW 20 21 33 
Authorized Place of Use Description 
N½ SW¼ and NW¼ of Section 20; also E½ E½ NE¼ of Section 19; all in T. 21 N., R. 33 E.W.M. 

See Certificate and Report of Examination in Attachment A and B. 

e a r t h + w a t e r Aspect Consulting, LLC 1106 North 35th Avenue Yakima, WA 98902  509.895.5957   www.aspectconsulting.com 
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Figure 1. Certificate 5797-A from Ecology Water Resources Explorer 

Parcel Information 
Certificate 5797-A is authorized for use on three parcels. Two of these parcels are owned by Neil 
Jeske. The third parcel is owned by Devin and Kimberly Ryan, which are part of the Jeske family. 
Neil retained title to the appurtenant portion of Certificate 5797-A as part of the family land sale in 
2019. Figures 2, 3, and 4 from the Lincoln County Assessor Records show the parcels to which 
Certificate 5797-A is appurtenant.  

 
Figure 2: Neil Jeske, Lincoln County Parcel 2133020600030 
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Figure 3: Neil Jeske, Lincoln County Parcel 2133019100010 

 
Figure 4: Devin and Kimberly Ryan, Lincoln County Parcel 2133020600040 
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Water Use History 
Beneficial use is the measure of a water right. Where water has not been beneficially used, a 
qualifying relinquishment exception under RCW 90.14.140 may excuse that non-use. This section 
describes the history of water use on the property and applicable relinquishment exceptions. In 
summary: 

1. Water was initially used to irrigate 280 acres from certification in 1967 until about 1990 
with wheel lines and handlines. 

2. In the early 1990s, water use diminished to about 185 acres due to declining groundwater 
and well capacity challenges. 

3. Beginning in 1999, a center pivot was installed and irrigated acreage was further reduced to 
about 127 acres. 

4. From 2001 to present, normal crop rotation efforts by Jeske that resulted in occasional year-
to-year reductions in crop duty below the 2.26 acre-foot/acre allowance in the water right 
were exempt from relinquishment.  

5. As of 2002, 18.4 acres were enrolled in the Crop Reduction Program (CRP), which 
protected this quantity from relinquishment. 

6. In 2006, Jeske enrolled in the Odessa Subarea Relinquishment Program, which protected 
nonuse of any valid portion of the water right from 2006 to present. 

Aerial Photographic Evaluation 
Aerial photos are a common way of forming an initial opinion of historic use and are readily 
available for many years. Aspect reviewed numerous aerial and Landsat photos for the Jeske 
parcels to form an opinion of historic use. Irrigation technology changed from wheel lines and 
handlines in the 1960s to 1990s to a center pivot in 1999. Irrigated acres dropped over time from 
the 280 acres authorized to present day irrigation of 124 acres. In some years, Jeske irrigated 
slightly outside the authorized place of use to the west (still on parcel shown in Figure 2 that is 
included partially in the water right boundary).  

The period from 1998 (just before the pivot was installed and acreage reduced) to 2006 is an 
important time period in assessing the extent of the water right because of the availability of 
relinquishment exceptions starting in 2001. High-quality aerial photos are not available for every 
year, but can be viewed in tandem with annual Landsat images to help clarify irrigation patterns.  

The period from 1998 to 1999 is important because that is when acreage reduced significantly 
before relinquishment exceptions protected reductions. Additionally, the period from 2002 to 2003 
is important because that is a critical transition when relinquishment protection occurs. High-
quality aerials from 1996 (paired with Landsat from 1998) and 2003 (paired with Landsat from 
2002) are shown in Figures 5 through 8 below. Although these photo pairings are not from the same 
year, irrigation patterns were similar in these years, and the comparison is appropriate. Additional 
photos and Landsat images are provided in Appendix C. 
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Figure 5: July 1996 Aerial Photo 

 

 
Figure 6: June 1998 Landsat Image 
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Figure 7: June 2003 Aerial Photo 

 

 
Figure 8: June 2002 Landsat Image 
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There are several distinct areas to note in the aerial photo review.  

1. Wheel line / handline irrigation (185 acres). These are shown in the 1996/1998 paired 
images, and corroborated by 1997 images in Appendix C. 

2. Center pivot (125 acres). This area was irrigated each year after 1999 based on a crop 
rotation schedule.  

3. Lawn irrigation around house (0.45 acres). This area was irrigated each year. 

4. South field irrigation (1.5 acres). This area was irrigated in some years, but notably was 
irrigated in 2002 and 2003. 

Table 2 summarizes acreage and associated exemptions during the 1998 to 2006 time period. The 
year 2002 is shown in red, because it is the key year that controls the extent and validity of the 
water right within the period from 2002-2006 considering the applicable relinquishment exceptions.  

Table 2. Aerial Photo History and Relinquishment Exceptions 

Year Acres Comments 
1998 185.45 Last year of wheel line / hand line irrigation on larger acreage. 
1999 125.45 Center pivot installed, acreage reduced. 
2000 125.45  
2001 125.45 Crop rotation relinquishment passed (RCW 90.14.140(1)(k). 

2002 126.95 As of 2002, Jeske had enrolled 18.4 acres in CRP, protected from 
relinquishment under RCW 90.14.140(1)(f). See Figure 6. 

2003 126.95 See Figure 4; see Appendix C for additional photos. 
2004 125.45  
2005 125.45  
2006 125.45 Odessa relinquishment exception applies, RCW 90.44.520, Appendix D. 

Three relinquishment exceptions are relevant to the Jeske historic use pattern. 

First, under RCW 90.44.520(1)(a), Mr. Jeske’s enrollment in the Odessa relinquishment program in 
2006 exempted nonuse of water after that date. This focused an extent and validity review to years 
prior to 2006. 

“Any period of nonuse of a right to withdraw groundwater from the aquifer is deemed to be 
involuntary due to a drought or low flow period under RCW 90.14.140(2)(b)” 

Second, under RCW 90.14.140(1)(k), Mr. Jeske’s rotation between high and low duty crops after 
2001 on the pivot was exempt from relinquishment after 2001. This means that the certificated 
water duty of 2.26 acre-feet/acre applies and we can limit the focus of the extent and validity 
review to confirming acres irrigated. 

“The reduced use of irrigation water resulting from crop rotation. For purposes of this 
subsection, crop rotation means the temporary change in the type of crops grown resulting 
from the exercise of generally recognized sound farming practices. Unused water resulting 

http://app.leg.wa.gov/RCW/default.aspx?cite=90.14.140
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from crop rotation will not be relinquished if the remaining portion of the water continues 
to be beneficially used.” 

Third, under RCW 90.14.140(1)(f), acreage enrolled in the CRP are exempt from relinquishment. 
By 2002, Mr. Jeske had enrolled 18.4 acres of land in the CRP according to Farm Service Agency 
records (FSA, see Figure 9). Older FSA records were hard to locate, but this land may have been 
enrolled prior to 2002, which would provide further protection. The year 2002 is important as it is 
within the five years predating protection under the Odessa relinquishment program. 

“Federal laws imposing land or water use restrictions either directly or through the 
voluntary enrollment of a landowner in a federal program implementing those laws, or 
acreage limitations, or production quotas.”  

 
Figure 9: Crop Reduction Program Map, 2000, Lincoln County Farm Service Agency 

Based on this analysis, the controlling acreage for an extent and validity review should be from 
2002 as follows: 

1. 125 acres in pivot irrigation 

2. 0.45 acres in lawn irrigation 

3. 1.5 acres in pasture irrigation 

4. 18.4 acres enrolled in CRP 

5. Total = 145.35 acres 
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Jeske Personal Records 
Mr. Jeske also kept personal crop records which were helpful in corroborating the aerial photo 
review. Figure 10 below is an image of Mr. Jeske’s personal file on crop rotation records from the 
time period in question.  

Figure 10: Crop Rotation History, Jeske Records, 1995 to 2005 

The following are helpful in corroborating the aerial photo review: 

1. Mr. Jeske’s estimates of wheel line/handline irrigation (183 acres) and pivot irrigation (124
acres) are very close to the acreage estimates in the aerial photos.

2. Mr. Jeske’s timeline of infrastructure modifications from 1998 to 1999 corroborates the
aerials.

3. The crop rotation history is within the acceptable industry standard for the use of the
relinquishment exception.

Crop Water Duty 
Mr. Jeske has irrigated a range of crops over the life of the water right. The original water duty 
provided in the ROE was recommended at 4 acre-feet/acre. Common water duties in this area range 
from 2.5 to 4.0 acre-feet/acre to cover a range of crops typically grown (wheat, potatoes, hay, other 
row crops). The certificated water duty of 2.26 acre-feet/acre is reasonable. 

Domestic Use 
The Jeske family has consistently used the domestic supply of 2 acre-feet authorized since the 
certificate was issued. This quantity is reasonable for normal family use and there has been no 
interruption in use that would suggest it has diminished since issuance. 

Conclusions 
Mr. Jeske has expressed that he is interested in selling all of the subject water right with the 
exception of 2 acres of irrigation. Subject to Ecology review and the public permitting process 
required for transfer under RCW 90.44.100 and associated statutes, I find the likely extent and 
validity of the water right is as follows: 

1. Retained portion

a. 2 acre-feet domestic use.

b. 4.5 acre-feet for irrigation of 2 acres
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2. Transferrable portion

a. 324.0 acre-feet for irrigation of 143.4 acres

Limitations 
Work for this project was performed for Neil Jeske (Client), and this letter was prepared in 
accordance with generally accepted professional practices for the nature and conditions of work 
completed in the same or similar localities, at the time the work was performed. This letter does not 
represent a legal opinion. No other warranty, expressed or implied, is made. 

All reports prepared by Aspect Consulting, LLC for the Client apply only to the services described 
in the Agreement(s) with the Client. Any use or reuse by any party other than the Client is at the 
sole risk of that party, and without liability to Aspect. Aspect’s original files/reports shall govern in 
the event of any dispute regarding the content of electronic documents furnished to others. 

Work provided is limited to on-line files and the level of effort provided in this scope of work and 
should not be relied on for a final determination of the extent and validity of the water rights 
described herein. Full review of Ecology files, beneficial use, and consultation with Ecology is 
recommended before initiating a change, transfer, or sale of water rights. This report relied on on-
line mapping and records provided by Ecology, which are subject to their own disclaimers 
regarding use and accuracy.  

Sincerely, 

Aspect Consulting, LLC 

Dan Haller, PE, CWRE 
Principal Water Resources Engineer 
dhaller@aspectconsulting.com 

Attachments: 
Attachment A – Certificate 5797-A 
Attachment B – ROE 5797-A 
Attachment C – Aerial Photos 
Attachment D – Odessa Relinquishment Enrollment Form 

cc: Neil Jeske 

V:\200103 Western Water Market\Deliverables\Jeske\Jeske Due Diligence Memo\Jeske Due Diligence Memo_09.02.2021.docx 



 

 
 
 
 
ATTACHMENT A 
 
Certificate 5797-A







 

 
 
 
 
 
ATTACHMENT B 
 
ROE 5797-A





 

 
 
 
 
 
ATTACHMENT C 
 
Aerial Photos



Attachment C:  Aerial Photo Summary 

July 1996 



July 6, 1996 Landsat 



May 22, 1997 Landsat  



June 29, 1999 Landsat 

May 2000 Landsat 



May 2001 Landsat 

June 2003 



June 2003 Landsat 

May 2004 Landsat 



May 2005 Landsat 

July 2005 



September 2009 

July 2013 



June 2015 

July 2019 



 

 
 
 
 
 
ATTACHMENT D 
 
Odessa Relinquishment 
Enrollment Form 
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